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Section 1. Instructions to Applicants

A. General
1. Scope of 1.1 In connection with the Invitation for Prequalification indicated in Section II,
Application Prequalification Data Sheet (PDS), the Procuring Entity, as defined in the

PDS, issues this Prequalification Document (PQD) to applicants interested in
bidding for the contracts described in Section VI, Contract Requirements.

1.2 The contract has the number of lots as defined in the PSD.

1.3 Applicants can apply for one, several or for all lots. A separate application
must be submitted for each lot.

2. Procurement 2.1 The current prequalification process is governed by the SADC Secretariat
Rules and Procurement Guidelines which can be downloaded from the SADC Secretariat
Procedures website indicated in the PDS. The Applicants are encouraged to review this

document prior to requesting the Procuring Entity any additional information
about the procurement processes and procedures.

3. Fraud and 3.1 The SADC Secretariat requires its staff, as well as the economic operators interested
Corruption in entering into procurement contracts financed by SADC Secretariat , including
their affiliates and subcontractors, to observe the highest standard of ethics during
the selection and execution of contracts. In pursuance of this policy, the SADC

Secretariat:

{a) defines for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” is the offering, giving, receiving or soliciting, directly
or indirectly, of anything of vaiue to influence improperly the actions of
another party;

(i1) “fraudulent practice” is any act or omission, including
misrepresentation, that knowingly or recklessly misteads, or attempts to
mislead, a party to obtain financial or other benefits or to avoid an
obligation;

(i) “collusive practices” is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

(v} “coercive practices” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

{v) “obstructive practice”

(aa)deliberately destroying, falsifying, altering or concealing material
evidence to the investigation or making false statements to
investigators in order to materially impede a SADC Secretariat ,
governmental or independent investigation into allegations of a
corrupt, fraudulent, coercive, or collusive practice; and/or
threatening, harassing, or intimidating any party to prevent it from
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4., Conflict of
Interest

disclosing its knowledge of matters refevant to the investigation or
from pursuing the investigation, or

(bb) acts intended 1o materially impede the exercise of the
SADC Secretariat or governmental or inspection and audit rights.

(d) It will take the following measures against the contractor recommended for
award who has, directly or through an agent, engaged in corrupt, fraudulent,
colusive, coercive, or obstructive praclices in competing for the contract in
question;

(i) will reject the bid for award;

(ii) will declare the bidder/the contractor, including its affiliates, ineligible,
either indefinitely or for a stated peried of time, to become a SADC
Secretariat contractor;

(i) will cancel or terminate any on going contract with the bidder /the
contractor:;

(iv) will request the relevant national authorities to conduct a joint
investigation with SADC Secretariat to inspect or carry out andits of the
bidder /the contractor” accounting records and financial statements in
connection with the contract in question for which it was found guilty of
engaging in corrupt, fraudulent, collusive, coercive, or obstructive
practices;

(v} will en-cash the bid or performance securities of the bidder /the
contraclor;

(vi) will suspend any payments due to the bidder/ contractor, under the
contract in question or any other contract the bidder/contractor might
have with the organization, until the extent of damage caused by the its
engagement in cortupt, fraudulent, collusive, coercive or obstructive
practices in competing for the SADC Secrctarial’s contract are
determined and recovered, and

(vii) will sue the bidder /contractor to recover the damages caused by its
engagement in corrupt, fraudulent, collusive, coercive or obstructive
practices in competing for the contract in question, if they are not fully
recovered by the securities and the payments otherwise due to the
bidder/contractor.

4.1 A bidder or a contractor shall not be allowed to get engaged in any procurement
process for delivery of any kind of services, goods or works that would be in
conflict with their prior or current obligations to other clients, or that may place
them in the position of being unable to carry out the contract in the best interest of
the Procuring Entity. Without limitation, bidders or contractors shall not be hired
under the circumstances set forth below:

(a) Conflict between consulting activities and procurement of goods, works or
services {consulting or general). A bidder or a contractor that has been
engaged by the Procuring Entity to provide goods, works, or services for the

b
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5. Eligible
Applicants

5.1

53

organization, and each of its affiliates, shall be disqualified from providing
consulting services related to those goods, works or services. Conversely, 2
bidder or a contractor hired to provide consulting services for the preparation
or implementation of a project, and each of its affiliates, shall be disqualified
from subsequently providing goods, works or general services resulting from
or directly related to the contractor’s consulting services for such preparation
or implementation.

(b) Conflict among consulting assignments: Neither, bidders or contractors
(including their personnel and sub-consultants) nor any of their affiliates
shall be hired for any assignment that, by its nature, may be in conflict with
another assignment of the bidder or contractor. For instance, a contractor
assisting Procuring Entity to implement a project shall not be engaged to
prepare an independent assessment for the implementation of the same
project, or contractors hired to prepare Terms of Reference (TOR) for an
assignment shall not be hired for the assignment in question.

(c) Relationship with Procuring Entity’s staff: bidders or contractors (including
their personnel and sub-coniractors) having business or family relationship
with a member of the Procuring Entity’s staff directly or indirectly involved
in any part of: (i) the preparation of the TOR or Technical Specification of a
contract, (ii) the selection process for such contract, or (iit) the supervision
of the contract, may not be awarded the contract , unless the conflict
stemming from this relationship has been resolved in a manner acceptable to
the Procuring Entity throughout the selection process and the execution of
the contract.

To foster competition, the SADC Secretariat permits all economic operators and
individual consultants to be awarded a SADC Secretariat contract.

However, to ensure efficiency of the procurement processes, the Procuring Entity
restricts the bidding process to only prequalified eligible economic operators and
individual consultants.

All applicants and bidders must not be included in the conditions described below,
constituting exclusion criteria:

a) they are being bankrupt or , are having their affairs administered by the courts,
have entered into arrangements with creditors, have suspended business activities,
are being subject of proceedings concerning those matiers, or are being in any
similar situations arising from a similar procedures provided for in the national
legistation or reguiations of the SADC member states;

b} they have been convicted of offences concerning their professional conduct by a
Judgment which haves the force of res judicata; (i.e. against which no appeal is
possible);

¢) they have been declared guilty of grave professional misconduct proven by any
means which Procuring Entity can justify;

d) they have not fulfilled obligations related to the payments of social security
confributions or the payment of taxes in accordance with the legal provisions of
the country in which they are established or with those countries where the
contract is to be performed;

e) they have been the subject of a judgment which has the force of res judicata for

(e
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fraud, corruption, involvement in a criminal organisation or any other illegal
activity detrimental to the Procuring Entity’ financial interests; or

f) they are being currently subject to an administrative penalty.

5.4 Points {a) to (d) shall not apply in case of purchasing supplies on particularly
advantageous terms from either a supplier definitively winding up its business
activities, or the receivers or liquidators of a bankruptcy, through an arrangement
with creditors, or through a similar procedures under the national law.

5.5 The Procuring Entity will accept, as satisfactory evidence, that the applicant or the
bidder is not in one of the above situations described in (a), (b) or (e), on
submission of a recent extract from the judicial record, or failing that, a recent
equivalent document issued by a judicial or administrative authority in the country
of origin showing that those requirements are satisfied. The Procuring Entity will
accept, as satisfactory evidence, that the applicant or bidder is not in the situation
described in (d), on submission of a recent certificate issued by the competent
authority of the State concerned. Where no such documents or certificates are
issued in the concerned country, and for other cases of exclusion listed above, they
may be replaced by a sworn / solemn statement (affidavit) made by the interested
party in front of a judicial or administrative authority, a notary, or a qualified
professional body int its couniry of erigin or provenance.

5.6 The Procuring Entity takes into account that — as a rule — the exclusion criteria are
related to the legal entity/ natural person acts acting as a bidder or applicant and
not to the representatives in case of legal entities. However, depending on the
legislation of the country where the bidder or applicant is legally established and if
the Procuring Entity considers necessary or has reasonable doubts concerning the
personal situation, the above documents may also relate to natural persons,
including company directors or any person with power of representation, decision-
making or control in relation to the bidder. Whenever an applicant or bidder, due
to its nature (for instance, national public administrations and international
organizations), cannot fall into one of the above categories and/or cannot provide
the documents indicated above, a simple declaration explaining their situation wil
suffice.

5.7 For procurement under restricted procedure, the compliance with the eligibility
criteria will be assessed during the prequalification phase. Hence, the
documentation proving that the applicant does not fall in any of the categories
defined in the exclusion criteria, shall be submitted along with the application form
for prequalification.

58 The date on the evidence or documents provided must be up to one (1) year before
the date of submission of the application or proposal. Applicants must, in addition,
provide a statement confitming that their overall situation has not weaken in the
period since the evidence was drawn up to the date they submitted the bid.

59 The above required documents shall be submitted by the applicant, and in case of a
Jjoint venture, by all joint venture members. The documents may be originals or
copies. If the documents are copies, they shall be certified by a public notary.
However, at the Procuring Eutity request, the applicant or bidder must be able to
provide any original document.

5.10  If sub-contractors are employed by the applicant or bidder, the same rules apply.
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6. Additional
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Requirement
8

7. Sections of
Prequalificat
ion
Document

5.11

5.12

5.13

6.1

7.1

7.2

If the supporting documents are not written in English, an official and certified
translation into English must be attached.

I so stated in the PDS, for contracts with a value less than the international
threshold (US$ 300,000) and based on its risk assessment, the Procuring Entity
may waive the obligation of submission of the docwmentary proof for exclusion
criteria. However, when this obligation has been waived, the Procuring Entity shall
still request a sworn / sofemn statement issued by the interested party in front of a
judicial or administrative authority, a notary or a qualifted professional body from
the applicant’s country, Nevertheless, the Procuring Entity — at its own criteria-
keeps the right to request bidders documents proving their compliance to the
eligibility conditions.

Contracts may not be awarded to applicants or bidders who, during the
procurement procedure:

a) are subject to a conflict of interest;

b) are guilty of misrepresentation when submitting the information required by the
Procuring Entity as a condition of participation in the contract procedure, or fail to
submit this information;

¢) find themselves in any sitwations of exclusion for the procurement procedure,
after the bid or application was submitted.

In addition to the eligibility requirements stated at ITA 4 above this
prequalification process shall consider the eligibility requirements stated in the
PDS.

B. Contents of the Prequalification Document

The document for the prequalification of Applicants (hereinafter —
“prequalification document™) consists of parts 1 and 2 which comprise all the
sections indicated below, and should be read in conjunction with any Addendum
issued n accordance with ITA 8.

PART 1 Prequalification Procedures

Section . Instructions to Applicants {(ITA)
Section II.  Prequalification Data Sheet (PDS)
Section Ill  Qualification Criteria and Requirements
Section IV. Application Forms

PART 2 Contract Requirements/Description

¢ Section V. Contract Requirements

The “Invitation for Prequalification Applications™ issued by the Procuring
Entity 1s not part of the prequalification document. A sample form is provided
as an attachment to this Prequalification Document for information only.
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8. Clarification
of
Prequalificat
ion
Document

9. Amendment
of
Prequalificat
ion
Document

10. Cost of
Applications

11. Language of
Application
and
Communicat
ions

7.3

The Procuring Entity accepts no responsibility for the completeness of the
prequalification document and its addenda unless they were obtained directly
from the Procuring Entity.

7.4 The Apphicant is expected to examine all instructions, forms, and terms in the

8.1

9.1

92

9.3

Prequalification Document and to furnish all information or documentation
required by the Prequalification Document.

A prospective Applicant requiring any clarification of the Prequalification
Document shall contact the Procuring Entity in writing at the Procuring
Entity’s address indicated in the PDS. The Procuring Entity will respond in
writing to any request for clarification provided that such request is received no
later than Twenty-one (21} days prior to the deadline for submission of
applications. The Procuring Entity shall forward copies of its response to all
apphicants who have acquired the prequalification document directly from the
Procuring Entity including a description of the inquiry but without identifying
its source. Should the Procuring Entity deem it necessary to amend the
prequalification document as a result of a clarification, it shall do so following
the procedure under ITA 8 and in accordance with the provisions of ITA 17.2.

At any time prior to the deadline for submission of applications, the Procuring
Entity may amend the Prequalification Document by issuing addenda, Any
addenda will be published on the SADC website.

Any addendum issued shall be part of the Prequalification Document and shall
be communicated in writing to all who have obtained the prequalification
document from the Procuring Entity.

To give prospective Applicants reasonable time to take an addendum into

account i preparing their applications, the Procuring Entity may, at its
discretion, extend the deadline for the submission of applications.

C. Preparation of Applications

10.1 The Applicant shall bear all costs associated with the preparation and submission

of its application. The Procuring Entity will in no case be responsible or liable
for those costs, regardless of the conduct or ocutcome of the pregualification
process.

11.1 The official language of the procurement processes in SADC Secretariat is the

11.2

language indicated in the PDS. The communications during the procurement
processes shall be written in language stated in the PDS.

The supporting documents to prove the eligibility and qualifications criteria shall
be issued in any SADC Secretariat official languages (i.e: English, French and
Portuguese). If the original documents are written in language other than SADC
Secretariat official languages, they shall be accompanied by an original certified
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12.1

translation into any of the SADC Secretariat official languages. The cost of the
translation shall be borne by the applicants,

In case of discrepancies between the original language and the language of
translation, the language of the original shall prevail.

The application shall comprise the following:
(@
(b)

Application Submission Form, in accordance with ITA 13;

documentary evidence establishing the Applicant’s eligibility to
prequalify, in accordance with ITA 14,

©

documentary evidence establishing the Applicant’s qualifications, in
accordance with ITA 15;_ and

(d)

any other document required as specified in the PDS.

13.1 The Applicant shail prepare an Application Submission Sheet using the form

14.1

15.1

16.1

16.2

furnished in Section IV, Application Forms. This Form must be completed
without any alteration to its format be duly stamped and signed and be
accompanied by a power of attorney for the authorized represemtative of the
signatory of the application to allow her/him to engage the Applicant into
contracts with Procuring Entity and, in case of the Joinl Venture/ Consortium,
by a Joint the JV/Consortium agreement, in accordance with ITA 24.3 (¢)

To establish its eligibility in accordance with ITA 4, the Applicant shall
complete the Application Submission Form (including the eligibility declaration)
and Form 1-Applicant Information Form, included in Section TV, and provide
the requested supporting documents indicated in these forms.

To establish its qualifications to perform the contract(s) in accordance with
Section III, Qualification Criteria and Requirements, the Applicant shall
provide the information requested in the corresponding Information Sheets
included in Section IV, Application Forms.

The Applicant shall prepare one original of the documents comprising the
application as described in ITA 12 and clearly mark it “ORIGINAL”. The
original of the application shall be typed or written in indelible ink and shall be
signed by a person duly authorized to sign on behalf of the Applicant.

The Applicant shall submit copies of the signed original application, in the
numnber specified in the PDS, and clearly mark them “COPY”. In the event of
any discrepancy between the originat and the copies, the original shall prevail
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17.

18.

19.

20.

Sealing and
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Applications
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Applications

Opening of
Applications

21.Confidentiali

ty

i7.1

17.2

18.1

182

19.1

20.1

21.1

21.2

D. Submission of Applications

The Applicant shall enclose the original and the copies of the application in a
sealed envelape that shall:

{a) bear the name and address of the Applicant;

(b} be addressed to the Procuring Entity, in accordance with ITA 18.1; and

{c) bear the specific identification of this prequalification process indicated in
the PDS 1.1, '

The Procuring Entity will accept no responsibility for not processing any
envelope that was not identified as required.

Applicants may always submit their applications by mail or by hand. When
so specified in the PDS, applicants shall have the option of submitting their
applications electronically, in accordance with electronic application
submission procedures specified in the PDS. Applications shall be received
by the Procuring Entity at the address and no later than the deadline indicated
in the PDS. A receipt will be given for all applications submitted.

The Procuring Entity may, at its discretion, extend the deadline for the
submission of applications by amending the Prequalification Document in
accordance with ITA 9, in which case all rights and obligations of the Procuring
Entity and the Applicants subject to the previous deadling shall thereafter be
subject to the deadline as extended.

Any application received by the Procuring Entity after the deadline for
submission of applications prescribed in [TA 18 will be automatically excluded
from the evaluation process.

Any specific electronic application opening procedures required if electronic
submission of applications is permitted pursuant to Sub Clause 18.1 shall be
as specified in the PDS. Procuring Entity shall prepare a record of the opening
of applications that shall include, as a minimum, the name of the Applicant. A
copy of the record shall be distributed to all Applicants.

E. Procedures for Evaluation of Applications

Information relating to the evaluation of applications, and recommendation
for prequalification, shall not be disclosed to Applicants or any other persons
not officially concerned with such process until the notification of
prequalification is made to all Applicants.

From the deadline for submission of applications to the time of notification of
the results of the prequalification in accordance with ITA 28, any Applicant
that wishes to contact the Procuring Entity on any matter related to the
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prequalification process, may do so but only in writing.

22. Clarification 22.1 To assist in the evaluation of applications, the Procuring Entity may, at its
of discretion, ask any Applicant for a clarification of its application which shall be
Applications submitted within a stated reasonable period of time. Any request for clarification

and all clarifications shall be in writing.

22.2 If an Applicant does not provide clarifications of the information requested by
the date and time set in the Procuring Entity’s request for clarification, its
application may be rejected.

23.Responsivene  23.1 The Procuring Entity may reject any application which is not responsive to the

ss of requirements of the prequalification document.
Applications . _

24, Joint- 24.1  When competing for a Procuring Entity contract, any economic operator may
ventures or submit an application or bid independently or in joint venture or consortium with
Consortia other economic operators, provided they legally confirm joint and several

liabilities for the bid in case of winning a contract for the implementation of the
contract.

242 A joint venture or consertium may be either a permanent legally established group
or a group constituted informally for the purpose to apply, bid and undertake a
specific Procuring Entity contract. In every case, all members of a joint venture or
consortium are jointly and severally lable to the Procuring Entity in relation to the
application, bid, offer or contract for which it was constituted.

24.3 Applications and bids submitted by a joint venture or consortium of two or more
economic operators shall also comply with the following requirements:

a)  the application and the bid shall be signed to be legaily binding on all
members,

b)  the application and the bid must be accompanied by the original legally binding
' agreement for the all members; the document has to be certified by a Pubic
Notary or a Commissioner of Qath; and

¢}  the agreement legally binding the members of the joint venture or consortium
shall include the following mandatory provisions:

i. one of the members shall be nominated in charge, and this nomination shall
be evidenced by submitting a power of attorney signed by the legally and
authorized signatory members;

ii. the member in charge shall be authorized to incur liabilities and receive
instructions for and on behalf of any and all the members of the joint venture
or consortium. The entire communication during the bidding processes and
for the execution of the comtract, including payments, shall be made
exclusively with the member in charge;

i, if the joint venture or consortium are awarded the SADC Contract for, all
members of the joint venture shall be liable jointly and severally for the
execution of the contract in accordance with the contractual terms; and

iv.  the members of the joint venture or consortium are not atlowed to leave the
joint venture or consortivm, and decline their responsibilities, without the

U d-




Section . instructions to Applicants 1-13

25. Evaluation
of
Applications

26. Procuring
Entity’s

24.4

24.5

4.6

247

24.8

24.9

24,10

Procuring Entity written approvai, or until they have been notified by the
Procuring Entity that the contract was not awarded 1o the joint venture or
consortiem, or in the event they were awarded the contract, until the liability
period indicated of the contract expires.

In case of applications or bids sent by a joint venture or consortium, each member
shalt demonstrate that fulfils the eligibility criteria set in the ITA 4 and ITA 5
above. If one single member fails to demonstrate the compliance with the
eligibility criteria, the whole joint venture or consortium shall be considered non-
eligible.

Regarding the compliance with the qualification criteria, an application sent by a
joint venture or consortium shall satisty the qualification requirements as a whole
and not as individual member of the joint venture or consortium,.

To avoid distortion of competition and/or corrupt practices, an economic operator
and its affiliates, alone or as member of a joint venture or consortium, shall submit
only one application for the same Procuring Entity contract.

Affiliates are the group of companies, firms, associations, etc. where the economic
operator or any of the major shareholders of the economic operator owns not more
than twenty percent (20%) of the shares or the share capital. A major shareholder
-is any legal or physical person owing not less than twenty percent (20%) of the
shares or the share capital of the economic operator.

If an economic operalor submits, alone or as member of a joint venture or
consortium, more than one application for the same contract, all the applications or
bids submitted by the economic operator shall be rejected and banned from
participating for a minimum of two (2) and a maximum of (5) years in any other
Procuring Entity procurement process. -

The restriction concerning the participation in more than one application shall not
apply to sub-contractors or personnel.

The Procuring Entity does not acknowledge or undertake any obligations towards
the sub-contractors or personnel of the economic operator participating in a
procurement process of the organization.

F. Evaluation of Applications and Prequalification of Applicants

25.1

[
-
[

26.1

The Procuring Entity shall use the factors, methods, criteria, and requirements
defined in Section 111, Quatification Criteria and Requirements to evaluate the
qualifications of the Applicants. The use of other methods, criteria, or
requirements shall not be permitted. The Procuring Entity reserves the right 1o
waive minor deviations in the qualification criteria if they do not materially
affect the capability of an Applicant to perform the contract,

Only the qualifications of subcontractors that have been identified in the
application may be considered in the evaluation of an Applicant. However, the
general expertence and financial resources of subcontractors may not be added
to those of the Applicant for purposes of prequalification of the Applicant.

The Procuring Entity reserves the right to accept or reject any application, and
to annul the prequalification process and reject all applications at any time,

iy, st
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Right to without thereby incurring any liability to Applicants.
Accept or

Reject

Applications

27.Prequalificati  27.1 All Applicants whose applications have met or exceeded (“passed”) the
on of specified requirements will, to the exclusion of all others, be prequalified by the
Applicants Procuring Entity. -

28. Notification  28.1 Once the Procuring Entity has completed the evaluation of the applications it
of shall notify all Applicants of the names of those applicants who have been
Prequalificat prequalified by publishing on the Procuring Entity website the Shortlist Notice.
ion

28.2 Similarly, the Procuring Entity will notify unsuccessful applicants on the
reasons which led to their disqualification.

29. Invitation to  29.1 Promptly after the notification of the results of the prequalification the
Bid Procuring Entity shall invite bids from all the Applicants that have been
prequalified.

29.2 Bidders may be required to provide a Bid Security acceptable to the Procuring
Entity in the form and an amount 1o be specified in the Bidding Documents,
and the successful Bidder shall be required to provide a Performance Security to
be specified in the Bidding Documents.

30. Changesin  30.1 Any change in the structure or formation of an Applicant after being

Qualification prequalified in accordance with ITA 27 and invited to bid shall be subject to a
s of written approval of the Procuring Entity prior to the deadline for submission of
Applicants bids. Such approval shall be denied if as a consequence of the change the

Applicant no longer substantially meets the qualification criteria set forth in
Section III, Qualification Criteria and Requirements, or if in the opinion of the
Procuring Entity, a substantial reduction in competition may result. Any such
changes shall be submitted to the Procuring Entity not later than 14 days after
the date of the Invitation for Bids.

31. Appeals 31.1 The Applicant can appeal a Procuring Entity decision on evaluation of its
application following the procedures stated in the Procurement Guidelines
indicated in the ITA 2.1.
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. The applicable Procurerment Guidelines are: SADC Guidelines for

A General

rI‘he Procurmg En’aty is the SADC Secretanat

;Centract Title: TECHNICAL ASSISSTANCE FOR SUPPORT TO IMPROVING THE|

i[NVESTMENT AND BUSINESS ENVIRONMENT IN THE SOUTHERN AFRICAN
DEVELOPMENT COMMUNITY REGION

!Contract nrumber: SADC/3/5/1/1

| Number of Lots: 1

Procurement and Grants, 1% January 2017

The Guidelines can be downloaded from the SADC Secretariat web&ute
http.//www sadc.int

" The Applicant shall sabmit documentary proof for exclusion criteria.
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ITA6.1

Rule on nationality and origin for public procurement, grants and other award
procedures financed under the ACP-EU Partnership Agreement, laid down in Annex
IV to the later agreement as revised by Decision No 1/2014 of the ACP-EU Council
of Ministers of 20" June 2014 (2014/428/EU)

Participation in procedures for the award of procurement contracts or grants financed
from the multi-annual financial framework of cooperation under the ACP-EU
Partnership Agreement is open to all natural persons who are nationals of, or legal
persons who are effectively established in:

a) an ACP State;

b) a Member State of the European Union;

¢) beneficiaries of the Instrument for pre-accession assistance;
d) aMember State of the European Economic Area;

e) Overseas Countries and Territories;

f) developing countries and territories, as included in the OECD-DAC list of
ODA Recipients, which are not members of the G20 group, without prejudice
to the status of the Republic of South Africa, as governed by Protocol 3 of the
Partnership Agreement;

g) .countries for which Commission has adopted a decision approving the request
for reciprocal access to external assistance in agreement with ACP countries;

Currently there are no such countries.

h) Member State of the OECD, in the case of contracts implemented in a Least
Developed Country (LDC) or a Highly Indebted Poor Country (HIPC).

B. Contents of the Prequalification Document

ITA 8.1

For clarification purposes, the Procuring Entity's address is:

Contract Title: TECHNICAL ASSISSTANCE FOR SUPPORT TO IMPROVING THE
INVESTMENT AND BUSINESS ENVIRONMENT IN THE SOUTHERN AFRICAN
DEVELOPMENT COMMUNITY REGION

Contract number: SADC/3/5/1/11

The Head of Procurement

Southern African Development Community (SADC) Secretariat
CBD Plot 54385

Room DGP11 on Ground Floor

City: Gaborone

Country: Botswana

Email: ggwaza@sadc.int;

0. 8-
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With copy to: mlironel@sadc.int; smtonakutha@sadc.int;
amonteiro@sadc.int;

Request for clarifications should be made in writing by latest 5t
November 2019 and responses to clarifications will be published by,
15t November 2019. Responses to requests for clarification will only,
be published on the SADC website: http://www.sadc.int

C. Preparation of Applications

ITA111 The language of the procurement process is: English
ITA121(d) | Noadditional document is required
ITA 16.2 In addition to the original, the number of copies to be submitted with the
application is:
Five plus one soft copy on a USB stick
D. Submission of Applications
ITA 18.1 The Applicant shall not have the option of submitting their applications

electronically.

For application submission purposes only, the Procuring Entity's
address is:

Contract Titlee TECHNICAL ASSISSTANCE FOR SUPPORT TO IMPROVING THE
INVESTMENT AND BUSINESS ENVIRONMENT IN THE SOUTHERN AFRICAN
DEVELOPMENT COMMUNITY REGION

Contract number: SADC/3/5/1/11

Ll‘he Chairperson

The SADC External Tender Committee

SADC Secretariat,

Western Commercial Road (near Lobatse and Siboni Roads)
CBD Plot 54385

City: Gaborone

Country: Botswana
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The Contract title and its reference number must be clearly written
on the outer envelope. It is the responsibility of the bidder to obtain
areceipt and to ensure that the bidding documents are placed in the
tender box.

!_-The deadline for application submission is:

iDate: 26'h November 2019, 15:00 Hours local time

ITA 201 There is no electronic application opening procedures.

ITA271 | A maximum of six c firms will be shortlisted for this ass1gnment

If more than 6 eligible candidates meet the selection criteria (Section
- HI points 2.1, 2.2 and 2.3 of the Prequalification Document) the

. relative strengths and weaknesses of the applications of these

- candidates must be re-examined to identify the six best applications
 for the tender procedure. The only factors which will be taken into

. consideration duting this re-examination are:

a)  the six with more relevant references accepted will be selected

by  If this still does not produce a shortlist of six firms, then the totaiég
- value of relevant contracts accepted will be considered. =

I_TK 291 T It is the intention of the Procumty to invite }iro'posals not later
: ! than 15t December 2019 |




Section III. Qualification Criteria and Requirements

Section III. Qualification Criteria and
Requirements

This Section contains all the methods, criteria, and requirements that the Procuring Entity
shall use to evaluate applications. The information to be provided in relation to each
requirement and the definitions of the corresponding terms are included in the respective
Application Forms.

Contents

1. Eligibility Requirements......ccomccsesemnecensas O 20
2. Qualifications ReQUIFEMENES w.uuimiiiiiiiessisssinsssessesssrssssonsesrsassrmmessasessesssesnsses 22
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1. Eligibility Requirements

1.1 Clause Not be in a conflict of Must meet | Each Application
ITA 4 interest positicn the membar Submission
reguirement | must meet Form
the
requirement
1.2 Clause Does not fall into the | Musi meet Each Application
ITAS(a) | following situation: they | the mermber Submission attachments fo
are being bankrupt or | fequirement | must meet Form Application
wound up, are having their the Submission
affairs administered by the requirement
courts, have entered into
arrangements with
creditors, have suspended
business activities, are
being subject of
proceedings  concerning
those matters, or are being
in any similar situations
arising from a similar
procedures provided for in
the national legislation or
regulations of the SADC
member states.
1.3 Clause Poes not fall into the | Must mest Each Application
ITAS (b) | following situation: they | the member Submission attachments to
have been convicted of | requirement | must meet Form Application
offences concerning their the Submission
professional conduct by a requirement
Judgment which haves the
force of res judicata; (i.e.
against which no appeal is
possible).
1.4 Clause Does not fall into the | Mustmeet | Each Application
[TAS{c} | following situation: they | the member Submission aftachments to
have been declared guilty | requirement | must meet Form Application
of grave professional the _ Submission
misconduct proven by any requirement
means which Procuring
Entity can justify.
1.5 Clause Does not fall into the | Must meet Each Application
ITAS.(d) | following situation: they | requirement | member Submission attachments to
have not fulfilled mustmeet | Form Application




Section III. Qualification Criteria and Requirements

g Compliance with the Source of Su rtin
No. | Clause Requirement mequi‘:'ement information doggl?wntg
obligations related to the the Submission
payments of social security requirement Form
contributions  or  the
payment of taxes in
accordance with the legal
provisions of the country
in  which they are
established or with those
countries ~ where  the
contract is to  be
performed.
1.6 Clause Does not fall into the | Must meet Each Application Requested
ITAS(e) | following situation: they | the member Submission attachments to
have been the subject of a | fequirement | must meet Form Application
judgment which has the the Submission
force of res judicata for requirgment Form
fraud, corruption,
involvement in a criminal
organisation or any other
illegal activity detrimental
to the Procuring Entity'
financial interests.
L Clause Does not fall into the | Must meet Each Application Procuring Entity
ITAS(f) | following situation: they | the member Submission debarred list of
are being currently subject | requirement | must meet Form economic
to an  administrative the oparators at
penalty. requirement www.sanctions
map.edu.

1.8 ITAB.1 For an application to be | Must meet Each Form 1 — Requested
eligible, its country of | the member Applicant attachments to
origin or provenance must | equirement | must meet Information Form 1 —
be as per clause 6.1 of the the Form Appllcan_t
Instructions to applicants remisrmant Information
as modified in e
Prequalification Datasheet
clause ITA 6.1

1.9 Clause One  application  per | Must meet Each

ITA 246 applicant the member
requirement | must meet
the
requirement

TS
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2. Qualifications Requirements:

2.1 | Experience in a}Must have experience in | Must meet All members Farm 2 &) Requested
implementing at least 2 contracts with | the together must attachments to
similar a value of at least USD | requirement | meet the Form 2 a)
coniracts 4.5 million successfully requirement

completed over the last
5 years and that are
similar 1o the proposed
services. The similarity
shall be based on the
physical size,
complexity,
methods/technology  or
other characteristics as
described in Section VI,
Scope of the Contract
b} At least 50% of the | Must meet All members | Form 2 b) Requested
Applicant’s activity | the together must attachments to
shali be in the following | requirement | meet the Form 2 b)
area of specialization: in requirement
the field of investment
policy harmonization; or
financial markets
development and
integration; or financial
inclusion.

2.2 | Financial i) Minimum  average | Must meet Allmembers | Form 3 Requested

Resources annual turnover of US$ 9 | the tegether must attachments to
million in  words nine | fequirement meet the Form 3
mitlion dallars, caleulated requirement
as total certified payments
received for confracts in
progress or completed,
within the last three (3)

VEATS.

i) Cash and  cash | Must meet Each member | Form 3 Requested
equivalents at the 1 the must meet the attachments to
beginning and end of year requirement | requirement Form 3

are positive for each of the

tast three (3) years.

Hi) Access to a dedicated | Must mest The ieaderof | Form 3 Requested
credit line or overdrafi the the consortia attachmenis o
facility of US$ 200,000, | requirement | must meet the Form 3

Two Hundred Thousand requirement

e



Section I11. Qualification Criteria and Reguirements

“Dollars.

alene

area of the contract in the
last three years.

requirement

2,3 | Personnel The bidder must have at | Must meet | All members | Form 4 a) Requested
Resources: least 3 permanent  staff the together must | and Form 4 attachments to
members specialized in the | requirement | meet the b) Form 4 a)
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Section IV. Application Forms

Table of Forms

Application Submission FOIM ...t e st 2D
Applicant Information Form... OO OO POU U S SO UROUSTURIOON.
Experience in implementing sumlar contracts OGO U S OOTEOPPEOPROTOOOUOORINC 1
Availability of Personnel... crerern, e e e et e st et et e et vertnessntenarnssssraeessnsns 300
Availability of Personnel — Expemse avallablhty e r et e e aa b e s te et vn s sberaterassrneatessee JO)
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Application Submission Form

Date: finsert day, month, year] _

Contract No. and title: TECHNICAL ASSISSTANCE FOR SUPPORT TO IMPROVING THE INVESTMENT
AND BUSINESS ENVIRONMENT IN THE SOUTHERN AFRICAN DEVELOPMENT COMMUNITY
REGION

Contract number: SADC/3/5/1/11 -

To: Southern Africa Development Community Secretariat

1 SUBMITTED by [ie, the identity of the Applicant]

Name(s) of legal entity or entities making this application Nationality*

Partner in
charge *

Partper 2%
Fte... *

*add / delete additional lines for consertium pariners as appropriate. Note that x sub-contractor is not considered fo be a consortinm pariner for the
purposcs of this application form, f this application is being submitted by an individual legal entity, the name of that legal entity should be enlered as
‘Partner in Charge’ (and all other lines should be deleted). Any change in the identity of the Partner in Charge and/or any JV/consortium partners hetween
the deadline for receipl of applications and the award of the contract (olher than for reasons of changes to (he Jegal structure of the individual cntities
concerned) will resuit in the immediate exclusion of the Applicant from the procurement procedure.

*Country in which the legal entity is registered

2 CONTACT PERSON (for this application)

Name

Organisation
Address

Telephone

Fax

e-mail

3 STATEMENT (for this application)

We, the undersigned, apply 1o be prequalified for the referenced contract and declare that:

() we have examined and have no reservations to the Prequalification Documents, including
Addendum(s) No(s)., issued in accordance with Instructions to Applicants (ITA) Clause 8: finsert

the number and issuing date of each addendum], and we are shortlisted we are committed to
deliver the services indicated in the Part 2 of this Document.

Vg
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{b) we are fully aware that, in the case of a Joint Venture/Consortium, the composition of the a Joint
Venture/Consortium cannot be modified in the course of the procurement procedure. We are also
aware that the a Joint Venture/Consortium partners would have joint and several liability towards
the Procuring Entity concerning participation in both the procurement procedure and any contract
awarded to us as a result of it.

(c) we, including any subcontractors or suppliers for any part of the contract resulting from this
prequalification process, complies with the eligibility criteria stated at ITA 4;

d) we, including any subcontractors or suppliers for any part of the contract resulting from this
g any PP p g
prequalification, do not have any conflict of interest, in accordance with ITA Sub-Clause 4.4;

(e) we, including any subcontractors or suppliers for any part of the contract resulting from this
prequalification, have not been declared ineligible by the Procuring Entity, or under any SADC country
laws or official regulations;

(f) we, in accordance with ITA Sub-Clause 24.1, plan to subcontract the following key activities
and/or parts of the works:

[insert any of the key activities which the Applicant intends 1o subcontract]

(g) we declare that the following commissions, gratuities, or fees have been paid or are to be paid
with respect to the prequalification process, the corresponding bidding process or execution of the

Contract:
Name of Recipient Address Reason Amount
[insert full name for finsert street/ [indicate reason] [specify amount in USS
each occurrence] number/city/country] equivalent]

{{f none has been paid or is to be paid, indicate “none”. ]

(h) We understand that you may cancel the prequalification process at any time and that you are neither
bound to accept any application that you may receive nor to invite the prequalified applicants to bid
for the contract subject of this prequalification, without incurring any liability to the Applicants, in
accordance with ITA Clause 26.

Signed [inser! signature(s) of an authorized representative(s) of the Applicant]

Name [insert full name of person signing the application]

In the Capacity of [insert capacity of person signing the application]
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Duly authorized to sign the application for and on behalf of: Applicant’s
Name /insert full name of Applicant] Address [insert street number/iown
or city/country address]

Phone.

Fax:

Fmail:

Dated on finsert day number] day of [insert month], [insert year]

Attached are certified coples of or[gma[ documents of fin case of fomt Vemw‘e/C onsorrmm theae docwnem.s mus! be
provided for each partner of the Joint Venture/Consortinm]

O The Judicial Cerfificate to demonstrate compliance with the Eligibility Requirement 1.2, 1.3 and 1.6 references to Clause
ITA 5.3 (a), (b)and (¢).

i O The Fiscal Certificate to demonstrate the compliance with the Eligibility Requirement 1.5 reference to Clause ITA 5.3 (d). .
| |
O The swomn / solemn statement (affidavit) made by the interested party in front of a judicial or administrativel
! authority, a notary, or a qualified professional body in its country of origin or provenance to demonstrate tha
compliance with the Eligibility Requirement 1.1 reference to Clause 1TA 4 and Eligibility Requirements 1.4 and 1.7 referencq
to Clause ITA 5.3 (¢ and {1).

‘O The power of attorney for the authorized representative of the signatory of the application to allow her/him to engage
: the Applicant into contracts with Procuring Entity.

O Incase of JWConsomum the JVKConsortium agreement in accmdance w:th ITA24.3 (c)
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Form 1
Applicant Information Form

Date: finsert day, month, year}

Contract No. and tille: TECHNICAL ASSISSTANCE FOR SUPPORT TO IMPROVING THE INVESTMENT
AND BUSINESS ENVIRONMENT IN THE SOUTHERN AFRICAN DEVELOPMENT COMMUNITY
REGION

Contract number: SADC/3/5/1/11

e _Page [insert page number] of [insert fotal number] pages
This Application is submitted as [ “Single Entity” or “Joint Ventm ‘e/Consortium’ a’e?ere as approprzate ]

(In case of Joint Ver?!ure/(,onso; Izmn)The pai“mer in charge is [ msen fuﬁ !ega! name ]

O T S p—

.Appllcant $ [egal namc(s) [ inserd full !egal name of the Joint Ventuz e/consortium m?d of each oj" the ﬁ&rmers]

——— R R

| Apphcant 8 countzy of constltutlon [ mdrca{e coum‘rv of C onsmuf ion of {f?e Jomt Vem ur e/C on sorfmm and of eacl? of the
partners]

Applicant’s year of constitution: /indicaie vear of Constitution of the Joint Venture/Consortium and of each of the
partners]

Apphcant s legal address in country of constitution: [ insert street/ number/ own or cﬂy/ com?!ry of the Joint
Vent ure/Con sortivm and of each of the par!ners 7}

. Appltcant s reglslratlon numbel in the country of constltullon [ md;cate the regrsrmnon mmiber of the Joint i
Venture/consortium and of each of the partners]

| Applicant’s authorized vepresentative information Jof the Joint Venture/Consortium and of each of the partners]
: Name: [insert full legal name]

[ Address: [insert street/ number/ town or city/ country]

Telephone/Fax numbers: [insert telephone/fax numbers, including country and city codes]

E-mail addl‘GSS' [ fndr'ca{e e-mail address]

Attached are coples of ¢ ori gmal documents of [ in case of Joint Venture/Consortium fhese documents must be prowded for each
partner of the Joint Venture/Consortium]

O Articles of Incorporation or Documents of Constitution, and documents of registration of the legal entity named above,
in accordance with ITA 4.2, |

Signed [insert signature(s) of an authorized representative(s) of the Applicant]
Name [insert full name of person signing the application]

In the Capacity of [insert capacity of person signing the application]

Duly authorized to sign the application for and on behalf of: Applicant’s

by, 5




Section IV, Application Forms

1-29

Name [finsert full name of Applicant] Address [insert streei number/iown

oF city/country address]

Dated on finsert day number] day of [insert month], [insert year]
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Section [V. Application Forms 1-3

1. Description of the Contract Requirements

In order to further regional economic integration, the Support to Improving Investment and
Business (SIBE) Programme was formulated to focus on implementing the Protocol on Finance
and Investment (FIP) which is key to providing the basis for regional economic integration. The
SIBE is intended to address implementation issues at the regional level.

The SIBE programme is one programme of a complementary package of programmes intended
to advance the regional economic integration agenda. The other ongoing programmes under the
10" European Development Fund (EDF) are the Project Preparation Development Facility
(PPDF) and the Trade Related Facility (TRF). The PPDF funds the preparation of financing
proposals for sizeable economic infrastructure investment projects within the SADC region.
Thus the PPDF aims to address the infrastructure aspect of the constraints to higher levels of
economic growth and deeper regional integration. The TRF is addressing the constraints to
regional integration at the level of the Member States in respect of the Protocol on Trade (STP)
and the implementation of the SADC Economic Partnership Agreement (EPA).

Another Programme under 10" EDF which phased out in December 2018 is the Regional
Economic Integration Support (REIS) Programme. REIS supported aspects of the FIP and STP
and negotiation and implementation of the EPA. The SIBE will build on the assistance provided
under the REIS Programme to implement the FIP, broadening its scope (which under REIS was
limited to the cross-border payment system as far as the financial part was concerned).

Under the 11" EDF there are two other programmes under formulation related to the SIBE.
These are: support to SADC Industrialisation and Productive Sectors (SIPS) and EU-SADC
Trade Facilitation Programume (TFP) which aims at supporting the implementation of the SADC
Trade Protocol using a corridor approach. The SIBE and these two Programmes are
complementary in supporting the SADC Industrialisation Strategy and Roadmap. The Strategy
defines the mobilisation of investment as a condicion sine gua non for industrialisation, and the
SIBE Programme will contribute to the removal of barriers to investment and creation of a
conducive environment for doing business,

To facilitate smooth implementation of the Programme, the Secretariat has established a need to
engage a consulting firm to provide Technical Assistance to SADC Secretariat on Support to
Improving the Investrhent and Business Environment in the SADC Region and co-ordinate and
manage implementation of activities across the result areas,

Overall objective: 1o achieve sustainable and inclusive growth and support job creation.

Specific objective: to develop the region into a SADC investment zone, promoting intra-
regional investment and FDI in the SADC region, in particular for SMEs.

The expected key results of the contract are:

Result 1: An enabling investment policy framework across SADC Member States is supported
Result 2; Enhanced integration of financial markets in the SADC region is promoted

Result 3: Enhanced financial inclusion is supported

(@j‘ &~




Section IV. Application Forms 1-4

Indicative budget of contract
The maximum budget of this contract is USD 9,141,200.

Type of contract

This will be a fee-based contract.

Duration of the contract

The foreseen duration for the implementation of activities under this contract is 40 months from the date
of signature of the contract.

Location of the contract

The contract will be implemented in Gaborone, Republic of Botswana.

The SADC Secretariat herewith invites companies/firms to submit Applications for
prequalification for the following contract: TECHNICAL ASSISSTANCE FOR SUPPORT TO
IMPROVING THE INVESTMENT AND BUSINESS ENVIRONMENT IN THE SOUTHERN
AFRICAN DEVELOPMENT COMMUNITY REGION - SADC/3/5/1/11 which will include the
following key experts (KE):

KE1 - Project Coordinator
KE2 - Investment Expert
KE3 - Finance/AML-CFT Expert

The Key Experts must be willing to work in Gaborone, Botswana and be able to travel in the
SADC Member States when required.

The intended start date is 1% March 2020 and the period of implementation of the contract will
be 40 Months from date of commencement.

In addition to the key experts the service contract will also include a provision for 5,315 days of
short term expert services. The specific nature of these services will be determined during project
implementation.

The procurement method used for this contract is Quality and Cost Based Selection under the
International Restricted Tender as defined in the SADC Secretariat Guidelines on
Procurement and Grants, January 2017 edition available on the Procurement documentation
page of the SADC website.

The Invitation for Prequalification is open to all companies/firms which satisfy the eligibility and
qualification requirements stated in section III of the Prequalification document.




